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Whether you are a haulier or logistics company or 
warehouse keeper or run any other kind of transport 
business you'll know the importance of having professional 
insurance backed legal protection. 

Therefore, in conjunction with Cooke & Mason plc and 
underwritten by Axa, one of the world's top insurance 
companies, we are pleased to offer you extremely 
comprehensive legal cover at a competitive price for your 
business. 

Designed to 'keep you on the road' and covering all key 
areas of regulation we have developed 'CornerMan', as 
we are here to fight your corner. If you are involved in a 
VOSA investigation or required to appear before the Traffic 
Commissioner or the Magistrates, or need help in other 
areas of compliance and enforcement you need 
'CornerMan'. 

For further information call us on 0115 9106246.   

Specialist Legal Protection 
From Rothera Dowson

Public Inquiries R Us

A Traffic Commissioner’s Public Inquiry can be 
extremely daunting to say the least. You could lose 
your licence and in consequence your business. 
Public Inquiries are our bread and butter. Here are 
some top tips: 

Be prepared. A lack of preparation could prove 
costly. Ensure you have all of your documents and 
evidence at the ready. The Traffic Commissioner’s 
questions can be extremely tough and probing. We 
can offer our specialist legal advice to assist you, 
either in preperation or at the Public Inquiry hearing.

Be punctual. Hearings are adjourned only if there 
are very exceptional circumstances. If you do not 
attend, your licence or application is likely to be 
refused or revoked. If we are representing you, we 
will usually meet with you an hour ahead of the 
Inquiry to finalise matters after a lengthy meeting with 
you at the outset.

Speak clearly and truthfully. The entire Public 
Inquiry is recorded, it is important that you address 
each matter concisely. This is your one opportunity to 
present your evidence. In the event of an appeal, you 
would be unable to introduce new evidence.

Comply. Frequently, the Traffic Commissioner will 
take a less harsh course of regulatory action in return 
for you, the Operator, formally promising to take 
certain action (known as an undertaking). It is very 
important that any undertakings made to the Traffic 
Commissioner are complied with.

Seek legal advice. For further information or 
advice, contact Anton Balkitis or Lucy Whitaker at 
Rothera Dowson Solicitors on 0115 9100 600.
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Warning Over Using 
Hand-Held Devices While 
Driving 
A Traffic Commissioner has warned HGV drivers about 
the dangers of using mobile phones at the wheel after 
suspending a licence for three weeks for the offence.

Coatbridge driver Gary Lynn appeared before Scotland’s 
deputy TC Richard McFarlane after he was spotted by 
the police using a phone in his truck cab.

He was issued with a £60 penalty but also had to appear 
before the DTC at a driver conduct hearing.

Lynn said his job involved contacting his 
destinations before arriving to unload and that he had 
been using a Bluetooth device to communicate.

However, it had fallen from the sun visor during the 
conversation and he had continued using the device 
while attempting to re-attach it.

McFarlane said the offence had occurred at a busy 
junction, which was an aggravating factor and Lynn’s 
vehicle had a manual gearbox, so he would have had to 
change gears as he executed a number of turns, all while 
holding the device.

The DTC also noted that he had two speeding offences 
on his licence, which was endorsed with nine points, and 
concluded this was “not impressive for a professional 
driver”.

He added: “I am in no doubt that the use of such devices 
significantly compromises road safety and their use in 
such circumstances must be discouraged.”

“The Traffic Commissioner for Scotland and her 
colleagues have been at pains to highlight the dangers of 
using hand-held devices whilst driving. In the interests of 
road safety, the use of such devices must cease.”

Kent police says it has “overwhelming evidence” that 
32 motorists, two of which are HGV drivers, were 
driving without due care and attention on the day of 
the 150-vehicle collision on the Sheppey Crossing 
last year.

However, the police say they have stopped short of 
bringing prosecutions and have written to all 32 
drivers offering them safety awareness courses 
instead.

Thick fog descended on the bridge on the morning of 
5 September and led to the biggest ever collision in 
the county, which closed the route in both directions 
for more than nine hours.

But crash investigators say scores of motorists were 
not driving appropriately for the conditions and it was 
“a miracle” there were no fatalities. 

Inspector Martin Stevens of Kent police says: 

“Rather than go through the process of taking these 
people to court, it was felt that offering an 
educational outcome would prove far more beneficial 
for the drivers involved.”

Drivers who choose not to take up the offer of 
attending the course will automatically be 
summonsed to court.

Sheppey Crossing Collision: 
32 Drivers at Fault

Late payment and unrecovered debts are persistent 
problems for businesses. They can seriously disrupt 
cashflow and profit. If left unresolved, they threaten 
the very viability and survival of your business 

Visit our debt recovery and debt collection 
website or email t.sygrove@rotheradowson.co.uk 

www.debtrecoveryandcollection.co.uk
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Changes to HGV 
Driving Tests 

Changes to HGV practical driving tests, which will allow 
someone who passes their test in an automatic truck to 
receive manual driving entitlement, will be introduced 
later this month.

Following a consultation last year on changes to EU 
legislation by the European Commission, the Driving 
Standards Agency (DSA) says it is also removing the 
need for eight-forward gear ratios for HGVs used for 
driving tests.

It will also allow people currently holding a manual 
entitlement in categories B, BE, C, CE, C1, C1E, D and 
D1E, to be allowed to take their HGV test on an 
automatic vehicle, but gain manual driving licence 
entitlement.

The DSA will also apply this retrospectively, so that 
someone who already holds a manual entitlement in 
one of the above categories can upgrade their HGV 
licence if they passed an automatic lorry test.

In its consultation response document the agency says:
 
“The DSA accepts that there are some differences in 
the handling characteristics between a car and a lorry, 
however, the agency feels that the road safety case is 
not proven either way and that in any case, most 
automatic vehicles do have a lever for gear changes.”

A company which regularly allowed workers to be lifted 
on forklift prongs so that freight could be loaded onto 
wagons has been fined £8,000 after it led to an 
accident.

Cheshire-based cheese manufacturer Joseph Heler was 
prosecuted after an employee slipped off the prongs 
while loading a vehicle and fell a metre to the ground, 
suffering multiple ankle fractures.

The practice of standing on forklifts is illegal but Chester 
Magistrates’ heard how the company failed to put 
systems in place to prevent it from occurring and did not 
provide any guidance on how workers should access 
and load wagons.

Joseph Heler pleaded guilty to breaches of the Health 
and Safety at Work Act and, following the incident, 
provided steps to reach the back of vehicles.

It has also changed the way it prepares deliveries.

“The injuries suffered by the worker could easily have 
been life-threatening had he struck his head when he 
fell,” says HSE Inspector Jane Carroll.

New guidance that simplifies the complex areas of 
drivers’ hours and the Working Time Directive is being 
produced to reduce confusion and help people 
inadvertently falling foul of the rules.

Transport Minister Stephen Hammond has also 
announced plans to increase the amount of time an 
operator can leave between downloading tachograph unit 
data, from 56 days to 90.

The move follows the government’s Red Tape Challenge 
initiative, launched almost three years ago, which invited 
comments about which pieces of legislation were 
unnecessary, or could be improved.

Hammond says: “I have asked my officials to work with 
the industry and the trade unions to draft additional 
simplified guidance to supplement the current DVSA 
guidance, focusing on those aspects of the rules which 
cause most confusion.”

James Firth, FTA's head of road freight and 
enforcement policy, says:

“It is the view of FTA members that the application of 
the Working Time Directive to the road transport sector 
remains the single most burdensome piece of 
administration applied to the industry today – but since 
it comes from Brussels, this Red Tape Challenge could 
do nothing about it. But this guidance will help 
operators and drivers cut through the complexities for 
now.”

The increase in tacho data download times was 
opposed by enforcement agencies, who argued that it 
could make it more difficult for them to gather evidence 
for prosecutions.

However, the Department for Transport says it does 
not believe the difficulties will be significant.

New Guidance to Reduce Confusion Over 
Drivers’ Hours 

Company Fined Following 
Breach of Health and Safety 
Work Act 
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News in Brief 

A poll of 23,700 people found that 81% did not 
know the maximum speed limit for HGVs on single 
carriage A-roads.

Officers from North Wales police relied on an 
unmarked HGV to observe offences such as using 
mobile phones, being committed by HGV drivers 
and other motorists on 11 February.

The British International Freight Association has 
prepared additional guidance about the 
forthcoming HGV levy for non-UK members after 
receiving requests from firms anxious about the 
impact of the legislation on overseas truckers.

Suffolk police say they have arrested a 
40-year-old cyclist on suspicion of assaulting a 
lorry driver, following a suspected road rage 
incident in Copdock on 4 February.

Our online blog is updated weekly with news and 
views from the transport world. Our aim is to help 
you preserve your O-licence, as well as providing 
advice about keeping on the right side of the law. 
Go to: www.keepmeontheroad.co.uk/blog 

Restricted licence holders have been warned by a 
Traffic Commissioner to stop neglecting their legal duties 
and getting digital tachograph advice “from a bloke down 
the pub”.

The London and South East TC Nick Denton made his 
comments after he suspended an operator’s licence for 
three weeks because of “serious and prolonged drivers’ 
hours shortcomings”.

The restricted licence holder, Park Lane Scaffolding, had 
been reported by the DVSA and some of its own drivers 
for infringements including failing to obtain a company 
tachograph card and digital download equipment several 
months after buying a vehicle with a digi-tach.

One driver had worked for 12 consecutive days before 
taking a weekly rest and drivers were breaching the 
regular weekly rest requirement.

Another was allowed to use a digital tachograph vehicle 
without a tacho card.

TC Denton said he had seen several cases at recent 
public inquiries of restricted O-licence holders running 
digital tachograph vehicles with “no idea how to use 
them”.

He concluded that Park Scaffolding was not 
undertaking any analysis of analogue charts either 
and that previous assurances that the director was on 
top of things were “worthless”:

“I came very close to revoking the licence entirely,” he 
added.

“Restricted operators need to be alert to these 
requirements and the potential impact on their licence 
of failing to meet them. The responsibilities involved in 
holding a licence go rather deeper than just buying a 
few vehicles to carry equipment for your main 
business.”

Digital Tachographs - Use Them Properly or Face the 
Consequences 
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