
The Totting up Rules 
and Exceptional Hardship
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Overview

What is the legal definition?

What if my licence is essential to my employment and I will lose my job if I am disqualified?

Almost every court order of disqualification entails hardship for the driver disqualified however for hardship to 
be exceptional it must be proven to be more than is normally suffered.

There is no statutory definition of ‘exceptional hardship’. The general approach is for each individual Court to 
reach its own conclusion based on the case and circumstances before it. 

Do I have to attend court? Can I plead by letter?

There is no reason why a Defendant cannot represent himself/herself at Court. However, the fact is that in order 
to be successful, certain legal criteria must be met, regardless of the Defendant's circumstances. By obtaining 
legal advice, the case can be assessed to ascertain if it meets the requirement of the law. This is a quite complex 
area of law and if can be difficult to appreciate the issues that should be raised and what the significant matters 
are which could be persuasive to a Court. A Defendant will only get one chance to advance an exceptional 
hardship argument and anyone that does not feel confident in addressing the Court, would be advised to instruct 
an aan advocate to present the case on their behalf. A defendant will usually be cross examined upon his/her 
evidence, and the Magistrates shall also want to question the defendant driver.

Continued overleaf >

Why should I seek advice and/or representation?

The team at Rotheras solicitors like to do things differently. 
Our Nottingham based legal experts offer the kind of legal 
expertise that really counts, and our reputation pays testament 
to the fact we deliver the right results for our clients.

‘Keepmeontheroad’ is the collective name for the Road Transport 
Law & Motorist Defence team at Rotheras Solicitors.

Contact our Transport team:
t: 0800 046 3066
w: www.keepmeontheroad.co.uk
e: info@keepmeontheroad.co.uk
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I have already argued exceptional hardship and kept my licence, 
I have now committed a further offence, can I use the same arguments/s again?

Can you give examples of what might be Exceptional Hardship?

What makes a good Exceptional Hardship argument?

• A person with severe disability or health problems may have their ability to get around vastly reduced 
    compared to someone who is of good health.
• A disqualification will mean that the licence holder will be unable to find employment which will 
    enable a mortgage to be paid.  As a result the Defendant and any family may then lose their home. 
• Loss of employment where a defendant is the sole wage earner in the family and as a result his 
    partner/spouse and/or dependants will suffer. 
•• A threat to the job stability of employees if a manager, business owner or key employee is unable 
    to fulfill their role.
• If a driver works in a career with a high level of importance to the health or safety of the public, or a 
    specific group of people. Loss of a career, if supported by relevant supporting information and presented 
    well, might be enough to persuade the court. 

What is “exceptional hardship” is a question of fact to be judged by the court on the evidence. The burden of 
establishing exceptional hardship is always on the defendant driver, so call us for our advice and representation to 
ensure your best chance of success.
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