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New O-licence Rules to Level Playing Field

UK haulage operators will be keeping their 
fingers crossed that new rules coming into 
force later this year will level the playing field 
and strengthen the O-licensing system as 
claimed by the government.

The changes are contained within an EU Regulation 
that all European member states must apply to their 
domestic licensing arrangements by 4th December.

There are various changes to the current system in 
the UK, but the main ones to bear in mind focus on 
the role of transport managers and how a company 
demonstrates sufficient financial standing.

The not-very-catchy EC Regulation 1071/2009 also 
makes a requirement for a national database of 
operators to be established, which other country’s 
enforcement agencies can access to target cowboy 
hauliers.

Obviously this also means VOSA can rely on 
member states’ databases to crack down on foreign 
operators breaking the law in this country.

The new rules create two new categories of 
transport manager: internal or external, depending 
on their employment status and the nature of their 
business relationship with the operator. 
External Transport Managers can only work for a 
maximum of four operators with a combined total 
fleet of 50 vehicles - and there is scope for the 
Traffic Commissioners to place even tighter limits 
on this.

They will also come under greater scrutiny with 
Traffic Commissioners given powers to take direct 
regulatory action against them.

Current financial standing rules are effectively being 
relaxed as well, so that new applicants for hire and 
reward work can enter the industry without needing 
to demonstrate that they have enough cash in the 
bank.
A consultation into how the government will 
implement this new Regulation closed in May and a 
summary of responses is due to be published 
shortly.

For more information contact Anton Balkitis or Lucy 
Wood at Rothera Dowson Solicitors on 0115 9100 
600.
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Welcome changes to the minimum health requirements for acquiring a driving 
licence look likely to be implemented within the next 18 months.

Eye sight and epilepsy are both being looked at, with plans to allow 
insulin-dependent diabetics to take their HGV test if they pass strict medical 
examinations as well.

EU Directive 2006/126/EC reduces the minimum distance at which a number 
plate must be read and also doubles the length of time epilepsy sufferers have 
to be clear of an attack for driving purposes.

The changes would mean applicants would need to read a number plate from 
a distance of 17.5m rather than the current 20m; Group 2 drivers will be 
allowed to take vision tests wearing glasses or contact lenses.

Road safety charity Brake has expressed concerns about some of the 
changes but transport minister Mike Penning says it has taken expert advice 
on the latest evidence on medical standards for driving. He adds that the 
“proposals strike the right balance in allowing as many people as possible to 
drive, without compromising safety.”

Changes to Driving Licence Health Standards

This month (17th June) saw the closing 
date for anyone wanting to tell the 
government which regulations in road 
transport they would like to see 
scrapped – with the possibility of that 
actually happening.

The ‘Red Tape Challenge’ offers an 
opportunity to say what you think about 
current legislation and what should be 
done about it.

If Ministers agree with you then you 
might just be responsible for seeing a 
law bite the dust.

Although EU and tax rules are off limits 
there is still scope for amendments, and 
a peek at the forum showed tachograph 
laws for 7.5-tonne vehicles; operator 
licence waiting times; speed limits for 
HGVs and ADR laws were all being 
referenced by respondents as we went 
to press.

For more information go to: 
www.redtapechallenge.cabinetoffice.go
v.uk 

Red Tape is a Snip

As of 20 June it became an offence under new laws for anyone to keep an uninsured vehicle, even if it isn’t 
being used for driving.
Continuous Insurance Enforcement (CIE) is not aimed just at motorists but targets HGV and van drivers too.
The DVLA is working with the Motor Insurers Bureau to identify uninsured vehicles and letters will be sent to 
companies warning them that they face action unless they acquire a valid Statutory Off Road Notice (SORN) 
or insure their vehicle.
The new law marks a stepping up of enforcement activity and can result in hefty fines of up to £1,000.

DVLA Targets Uninsured Vehicles
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VOSA can now charge you an £80 release fee 
when they immobilise a vehicle, in a move that 
is aimed at making operators liable for 
payments, not just drivers.

The Road Safety (immobilisation, removal and 
disposal of vehicles) Regulations 2009 gives 
the enforcement agency the power to request 
the release fee.

Immobilisation can take place when an officer 
finds that there have been drivers’ hours 
prohibitions, overloading offences, 
roadworthiness prohibitions or unpaid penalties. 

In addition, the policy applies to both UK and 
foreign-registered vehicles.

Payment can be made over the telephone and 
roadside examiners will also be able to process 
card payments.

Recent prison sentences handed out to operators 
and drivers flouting tacho laws shows just how 
seriously courts are taking the offence.
The jailing in April of Patrick Boyle and his son Mark, 
directors at County Down haulier Boyle Transport, 
followed one of the largest ever investigations into 
tacho fraud ever undertaken.
Fifteen drivers were also given suspended 
sentences after pleading guilty to interfering with 
their tachographs.
This followed the sentencing a month earlier of five 
drivers working for sole trader Carol Allen in 
Downham Market.

In that case two were given six months and eight 
month prison sentences and three others were given 
150 hours of community service.
However, even law-abiding operators must ensure 
they have taken appropriate action to ensure their 
drivers do not falsify their records, or they could face 
prosecution as well.
Rothera Dowson recommends removing any 
incentives that might inadvertently encourage 
drivers to bend the rules and scrutinising tacho 
printouts, charts and timesheets. 
Fuel receipts and delivery notes should also be 
reviewed for any discrepancies, as well as thorough 
maintenance inspections that will uncover any 
possible tacho interference.

VOSA Charging £80 
Release Fees

Courts Take Tough Stance on Tacho Fraud

The industry will be aware by now that the Statutory 
Senior Traffic Commissioner Philip Brown is on 
special leave for health reasons and that a 
temporary replacement has been announced.
North West TC Beverley Bell takes on the additional 
role of Deputy Senior TC in Brown’s absence and it 
looks like the industry approves of the move.
The Road Haulage Association says it is “delighted” 
and that it “forged an exceptionally good working 
relationship” with her in the North Western Traffic 
Area.
For her part TC Bell says she is committed to 
working with the other Commissioners in 
accordance with the independent nature of the role, 
something that everyone will be pleased to read.
We wish STC Brown a swift recovery.

Deputy Senior TC 
‘Committed to Independence’
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We are still waiting for the Senior Traffic 
Commissioner’s statutory directions and guidance to 
be published in its final form.

March was the original publication date, although of 
course since then we have had the news that Senior 
TC Philip Brown is on special leave and then there 
was a short wait while a temporary replacement was 
parachuted in.

There is also the matter of the responses from the 
industry to the draft documents released earlier this 
year.

The statutory Ds and Gs should “rationalise, simplify 
and improve” existing directions and guidance, tidy 
everything up and make it easier for operators to 
understand their responsibilities within the 
O-licensing regime.
 

Senior TC’s Statutory Directions & Guidance in the Pipeline

There were 12 draft documents released, covering 
areas such as transport managers, financial 
standing, good repute, impounding and appeals.

However, in-depth responses to these drafts from 
the Road Haulage Association and the Freight 
Transport Association suggest that, rather than 
providing clarity, they create nothing but confusion.

Perhaps we should see the delay in the publication 
of the documents in their final form as evidence that 
the TCs have taken on board the constructive 
criticism received to their initial efforts, and 
wholesale amendments are currently underway…

• The draft documents can still be viewed here: 
http://www.dft.gov.uk/consultations/closed/2010-42/

October sees the introduction of new 
regulations that introduce the principle of equal 
treatment for agency staff. The Agency 
Workers Regulations entitle workers to the 
same basic terms and conditions as those 
directly employed by haulage companies after 
a 12-week qualifying period.

Poor site management and a lack of staff 
training led to cooking oil supplier and waste 
collection company D.J Taylor (Anglian Oils) 
being fined £10,000 at Kings Lynn Magistrates 
Court.
In an Environment Agency prosecution the 
court was told that vegetable oil and vehicle 
wash detergents polluted a nearby lagoon.

Transport for London Commissioner Peter 
Hendy CBE is scheduled to be principal 
speaker at the Road Haulage Association’s 
annual lunch on 4 October.
With the Olympics just around the corner 
Hendy is expected to give delegates an insight 
into how TfL will achieve an effective transport 
and logistics infrastructure during the event.

Dutch lorry driver Johnny Kruidbos has been 
jailed for seven years after UK Border Agency 
officers discovered 15kg of heroin concealed in 
his truck cab at the port of Harwich.

News in Brief

LEGAL INFORMATION SERVICE
If you would like more information about our 
services, please email us at: 
info@keepmeontheroad.co.uk or tick the 
appropriate box and return by email or 
alternatively fax back to 0115 9100 800.
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